
 

 

 
 

Page 1 of 5     Oxworks Application for Credit - Version date: 07/2014   >>> Please Initial 
 

APPLICATION FOR CREDIT ACCOUNT 

 SECTION 1 – APPLICANTS DETAILS (ENTER ALL DETAILS RELEVANT TO YOUR BUSINESS) 

Name (Company Name/Partnership/Sole Trader)  ACN  

Trust Name (if a Trust)  

Trading as (Registered Business Name)  ABN  

 Corporation  Sole proprietorship  Partnership  Trustee  Govt./Statutory Authority 

Street address (not a PO Box)  State  Postcode  

Postal address (if different)  State  Postcode  

Delivery address  State  Postcode  

Telephone Number  Fax Number for invoices  

Accounts Telephone Number  Email Address for invoices  

Nature of Business  Paid up Capital  Date of company registration 

(dd/mm/yyyy) 
/              / 

Credit Limit Applied $ Terms requested (Terms of Trade are at the discretion of the Seller)  

Name & Branch of Bank  BSB  Bank Account Number  

Solicitors Name and Address  State  Postcode  

Accountants Name and Address  State  Postcode  

 PARTNER, SOLE TRADER, DIRECTOR OR TRUSTEE DETAILS 

 Names of Directors (if company), 

Partnership or Sole Trader 

Residential Address Home Phone Date of Birth 

(dd/mm/yyyy) 

Dƌiǀeƌ’s LiĐeŶse 
Number 

1      

2      

3      

4      

 BUSINESS/TRADE REFERENCES 

 Company name Phone Fax 

1    

2    

3    

 AGREEMENT 

1. All invoices are to be paid 30 days from the date of the invoice unless otherwise agreed. 

2. Claims arising from invoices must be made within seven working days. 

3. By submitting this application, you authorise to make inquiries into the banking and business/trade references that you have supplied. 

 SIGNATURES 
I certify that the above information is true and correct and that I am authorised to make this application for credit. In accordance with the Privacy Act (1988) I 

authorise any person or company to give information as may be required in response to credit Inquiries. I have read and understand the GENERAL TERMS 

AND CONDITIONS OF TRADE (overleaf) of Factory Direct Fencing Pty Ltd trading as Oxworks (herein known as Oxworks) which form part of, and are intended 

to be read in conjunction with this Credit Application and agree to be bound by these conditions. 

Signature  Signature  

Name and Title  Name and Title  

Date  Date  
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PERSONAL/DIRECTORS GUARANTEE & INDEMNITY  

IN CONSIDERATION of Factory Direct Fencing Pty Ltd trading as Oxworks aŶd its suĐĐessoƌs aŶd assigŶs ;͞the “elleƌ͟Ϳ at the ƌeƋuest of the GuaƌaŶtoƌ ;as is Ŷoǁ 

acknowledged) supplying and continuing to supply goods and/or services to_______________________________________________________ ;͞the BuǇeƌ͟Ϳ 

 

I/WE UNCONDITIONALLY AND IRREVOCABLY: 

1. GUARANTEE the due and punctual payment to the Seller of all moneys which are now owing to the Seller by the Buyer and all further sums of money from time to 

time owing to the Seller by the Buyer in respect of goods and services supplied or to be supplied by the Seller to the Buyer or any other liability of the Buyer to the 

Seller, and the due observance and performance by the Buyer of all its obligations contained or implied in any contract with the Seller. If for any reason the Buyer 

does not pay any amount owing to the Seller the Guarantor will immediately on demand pay the relevant amount to the Seller. 

2. HOLD HARMLESS AND INDEMNIFY the Seller on demand as a separate obligation against any liability (including but not limited to damages costs losses and legal 

fees (as defined hereunder in paragraph b hereof)) incurred by or assessed against the Seller in connection with: 

(a) the supply of goods and/or services to the Buyer; or 

(b) the recovery of moneys owing to the Seller by the Buyer including the enforcement of this guarantee, and including but not liŵited to the “elleƌ’s 

nominees costs of collection and legal costs calculated on a solicitor and own client basis; or 

(c) moneys paid by the Seller with the BuǇeƌ’s ĐoŶseŶt iŶ settleŵeŶt of a dispute that aƌises oƌ ƌesults fƌoŵ a dispute ďetǁeeŶ, the “elleƌ, the BuǇeƌ, aŶd a 

third party or any combination thereof, over the supply of goods and/or services by the Seller to the Buyer. 

I/WE FURTHER ACKNOWLEDGE AND AGREE THAT 

3. This Guarantee and Indemnity shall constitute an unconditional and continuing guarantee and indemnity and accordingly shall be irrevocable and remain in full 

force and effect until the whole of moneys owing to the Seller by the Buyer and all obligations herein have been fully paid satisfied and performed. 

4. No granting of credit, extension of further credit, or granting of time and no waiver, indulgence or neglect to sue on the Selleƌ’s paƌt ;ǁhetheƌ iŶ ƌespeĐt of the 

Buyer or any one or more of any other guarantor(s) or otherwise) and no failure by any named guarantor to properly execute this Guarantee and Indemnity shall 

iŵpaiƌ oƌ liŵit the liaďilitǇ uŶdeƌ this GuaƌaŶtee aŶd IŶdeŵŶitǇ of aŶǇ guaƌaŶtoƌ. Without affeĐtiŶg the BuǇeƌ’s oďligatioŶs to the Seller, each guarantor shall be a 

principal debtor and liable to the Seller accordingly. 

5. If any payment received or recovered by the Seller is avoided by law such payment shall be deemed not to have discharged the liability of the Guarantor, and the 

Guarantor and the seller shall each be restored to the position in which they would have been had no such payment been made. 

6. This GuaƌaŶtee aŶd IŶdeŵŶitǇ shall ďiŶd eaĐh of the sigŶatoƌies ŶotǁithstaŶdiŶg that oŶe oƌ ŵoƌe of the peƌsoŶs Ŷaŵed as a ͞GuaraŶtoƌ͟ ŵaǇ Ŷeǀeƌ execute this 

Guarantee and Indemnity. 

7. The teƌŵ ͞GuaƌaŶtoƌ͟ ǁheŶeǀeƌ used iŶ this GuaƌaŶtee aŶd IŶdeŵŶitǇ shall, if theƌe is ŵoƌe thaŶ oŶe peƌsoŶ Ŷaŵed as guaƌaŶtoƌ, mean and refer to each of them 

individually and both of them together unless the context otherwise requires, and the obligations and agreements on the part of the guarantor contained in this 

guarantee and Indemnity shall bind them jointly and severally. 

8. I/We have been advised to obtain independent legal advice before executing this Guarantee but have either waived or declined to take independent legal advice. 

I/we understand that I/we am/are liable for all amounts owing (both now and in the future) by the Buyer to the Seller. 

9. The above information is to be used by the Seller for all purposes in connection with the Seller considering this guarantee and the subsequent enforcement of the 

same. 

10. I/we irrevocably authorise the Seller to obtain from any person or company any information which the Seller may require for credit reference purposes. I/We 

further irrevocably authorise the Seller to provide to any third party, in response to credit references and enquiries about me/us or by way of information exchange 

with credit reference agencies, details of this Guarantee and Indemnity and any subsequent dealings that I/we may have with the Seller as a result of this guarantee 

being actioned by the Seller. 

 
 

Guarantor 1  Witness Executed by Independent Witnesses 

Name   Name  

Address   Address  

Signature   Signature  

Date   Date  
     

Guarantor 2  Witness Executed by Independent Witnesses 

Name   Name  

Address   Address  

Signature   Signature  

Date   Date  
     

Guarantor 3  Witness Executed by Independent Witnesses 

Name   Name   

Address   Address  

Signature   Signature  

Date   Date  
     

Guarantor 4  Witness Executed by Independent Witnesses 

Name   Name  

Address   Address  

Signature   Signature  

Date   Date  
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Factory Direct Fencing Pty Ltd trading as Oxworks – General Terms & Conditions of Trade 
 

1. Definitions 

ϭ.ϭ ͞“elleƌ͟ shall ŵeaŶ Oxworks and its successors and assigns. 

ϭ.Ϯ ͞BuǇeƌ͟ shall ŵeaŶ the BuǇeƌ oƌ aŶǇ peƌsoŶ aĐtiŶg oŶ ďehalf of aŶd ǁith 
the authority of the Buyer. 

ϭ.ϯ ͞GuaƌaŶtoƌ͟ ŵeaŶs that peƌsoŶ ;oƌ peƌsoŶsͿ, oƌ eŶtitǇ ǁho agƌees 
herein to be liable for the debts of the Buyer on a principal debtor basis. 

ϭ.ϰ ͞Goods͟ shall ŵeaŶ Goods supplied ďǇ the “elleƌ to the BuǇeƌ ;aŶd 
where the context so permits shall include any supply of Services as 

hereinafter defined). 

ϭ.ϱ ͞“eƌǀiĐes͟ shall ŵeaŶ all seƌǀiĐes supplied ďǇ the “elleƌ to the Buyer and 

includes any advice or recommendations (and where the context so permits 

shall include any supply of Goods as defined supra). 

ϭ.ϲ ͞PƌiĐe͟ shall ŵeaŶ the Đost of the Goods as agƌeed ďetǁeeŶ the “elleƌ 
and the Buyer subject to clause 4 of this contract. 
 

2. Acceptance 

2.1 Any instructions received by the Seller from the Buyer for the supply of 

Goods aŶd/oƌ the BuǇeƌ’s aĐĐeptaŶĐe of Goods supplied ďǇ the “elleƌ shall 
constitute acceptance of the terms and conditions contained herein. 

2.2 Where more than one Buyer has entered into this agreement, the 

BuǇeƌ’s shall ďe joiŶtlǇ aŶd seǀeƌallǇ liaďle foƌ all paǇŵeŶts of the PƌiĐe. 
2.3 Upon acceptance of these terms and conditions by the Buyer the terms 

and conditions are irrevocable and can only be rescinded in accordance with 

these terms and conditions or with the written consent of the manager of 

the Seller. 

Ϯ.ϰ NoŶe of the “elleƌ’s ageŶts oƌ ƌepƌeseŶtatiǀes aƌe authoƌised to ŵake 
any representations, statements, conditions or agreements not expressed 

by the manager of the Seller in writing nor is the Seller bound by any such 

unauthorised statements. 

2.5 The Buyer undertakes to give the Seller not less than fourteen (14) days 

pƌioƌ ǁƌitteŶ ŶotiĐe of aŶǇ pƌoposed ĐhaŶge iŶ the BuǇeƌ’s Ŷaŵe aŶd/oƌ aŶǇ 
other chaŶge iŶ the BuǇeƌ’s details ;iŶĐludiŶg ďut Ŷot liŵited to, ĐhaŶges iŶ 
the BuǇeƌ’s addƌess, faĐsiŵile Ŷuŵďeƌ, oƌ ďusiŶess pƌaĐtiĐeͿ. 
 

3. Goods 

3.1 The Goods are as described on the invoices, quotation, work 

authorisation or any other work commencement forms as provided by the 

Seller to the Buyer. 
 

4. Price & Payment 

ϰ.ϭ At the “elleƌ’s sole disĐƌetioŶ; 
(a) The Price shall be as indicated on invoices provided by the Seller to the 

Buyer in respect of Goods supplied; or 

;ďͿ The PƌiĐe shall ďe the “elleƌ’s current Price, at the date of delivery of the 

Goods, aĐĐoƌdiŶg to the “elleƌ’s ĐuƌƌeŶt PƌiĐe list; oƌ 

;ĐͿ The PƌiĐe of the Goods shall ;suďjeĐt to Đlause ϰ.ϮͿ ďe the “elleƌ’s Ƌuoted 

Price which shall be binding upon the Seller provided that the Buyer shall 

aĐĐept iŶ ǁƌitiŶg the “elleƌ’s ƋuotatioŶ ǁithiŶ thiƌtǇ ;ϯϬͿ daǇs. 
4.2 Any variation from the plan of scheduled works or specifications will be 

charged foƌ oŶ the ďasis of the “elleƌ’s ƋuotatioŶ aŶd ǁill ďe shoǁŶ as 
variations on the invoice. Payment for all variations must be made in full at 

their time of completion. 

ϰ.ϯ At the “elleƌ’s sole disĐƌetioŶ a deposit ŵaǇ ďe ƌeƋuiƌed. The deposit 
amount or percentage of the Price will be stipulated at the time of the order 

of the Goods and shall become immediately due and payable. 

4.4 Time for payment for the Goods shall be of the essence and will be 

stated on the invoice, quotation or any other order forms. If no time is 

stated then payment shall be on delivery of the Goods. 

ϰ.ϱ At the “elleƌ’s sole disĐƌetioŶ, for certain approved Buyers payment will 

be due either seven (7) or thirty (30) days following the date of the invoice. 

4.6 Payment will be made by cash on delivery, or by cheque, or by bank 

cheque, or by direct credit, or by any other method as agreed to between 

the Buyer and the Seller. 

4.7 The Price shall be increased by the amount of any GST and other taxes 

and duties which may be applicable, except to the extent that such taxes 

are expressly included in any quotation given by the Seller. 
 

5. Delivery of Goods / Services 

ϱ.ϭ DeliǀeƌǇ of the Goods shall ďe ŵade to the BuǇeƌ’s addƌess. The BuǇeƌ 
shall make all arrangements necessary to take delivery of the Goods 

whenever they are tendered for delivery, or delivery of the Goods shall be 

made to the Buyer at the “elleƌ’s addƌess. 
5.2 Delivery of the Goods to a carrier, either named by the Buyer or failing 

such naming to a carrier at the discretion of the Seller for the purpose of 

transmission to the Buyer, is deemed to be a delivery of the Goods to the 

Buyer. 

5.3 The Seller may deliver the Goods by separate instalments (in accordance 

with the agreed delivery schedule). Each separate instalment shall be 

invoiced and paid for in accordance with the provisions in this contract of 

sale. 

5.4 The Buyer shall take delivery of the Goods tendered notwithstanding 

that the quantity so delivered shall be either greater or less than the 

quantity purchased provided that; 

(a) such discrepancy in quantity shall not exceed 5%, and 

(b) the Price shall be adjusted pro rata to the discrepancy. 

5.5 The failure of the Seller to deliver shall not entitle either party to treat 

this contract as repudiated. 

5.6 The Seller shall not be liable for any loss or damage whatever due to 

failure by the Seller to deliver the Goods (or any of them) promptly or at all. 
 

6. Risk 

6.1 If the Seller retains property in the Goods nonetheless, all risk for the 

Goods passes to the Buyer on delivery. 

6.2 If any of the Goods are damaged or destroyed prior to property in them 

passing to the Buyer, the Seller is entitled, without prejudice to any of its 

other rights or remedies under these Terms and Conditions of Trade 

(including the right to receive payment of the balance of the Price for the 

Goods), to receive all insurance proceeds payable for the Goods. This 

applies whether or not the Price has become payable under the Contract. 

The production of these terms and conditions by the Seller is sufficient 

eǀideŶĐe of the “elleƌ’s ƌights to ƌeĐeiǀe the insurance proceeds without the 

need for any person dealing with the Seller to make further enquiries. 
 

7. Buyer’s Disclaimer 

7.1 The Buyer hereby disclaims any right to rescind, or cancel the contract 

or to sue for damages or to claim restitution arising out of any 

misrepresentation made to him by any servant or agent of the Seller and 

the Buyer acknowledges that he buys the Goods relying solely upon his own 

skill and judgement and that the Seller shall not be bound by nor 

responsible for any term, condition, representation or warranty other than 

the warranty given by the Manufacturer which warranty shall be personal 

to the Buyer and shall not be transferable to any subsequent Buyer. 
 

8. Defect/Returns 

8.1 The Buyer shall inspect the Goods on delivery and shall within fourteen 

(14) days of delivery notify the Seller of any alleged defect, shortage in 

quantity, damage or failure to comply with the description or quote. The 

Buyer shall afford the Seller an opportunity to inspect the Goods within a 

reasonable time following delivery if the Buyer believes the Goods are 

defective in any way. If the Buyer shall fail to comply with these provisions, 

the Goods shall be conclusively presumed to be in accordance with the 

terms and conditions and free from any defect or damage. 

8.2 For defective Goods, which the Seller has agreed in writing that the 

Buyer is eŶtitled to ƌejeĐt, the “elleƌ’s liaďilitǇ is liŵited to eitheƌ ;at the 
“elleƌ’s disĐƌetioŶͿ replacing the Goods or repairing the Goods provided 

that: 

(a) the Buyer has complied with the provisions of clause 8.1; 
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;ďͿ the Goods aƌe ƌetuƌŶed at the BuǇeƌ’s Đost ǁithiŶ fouƌteeŶ ;ϭϰͿ daǇs of 
the delivery date; 

(c) the Seller will not be liable for Goods which have not been stored or 

used in a proper manner; 

(d) the Goods are returned in the condition in which they were delivered 

and with all packaging material, brochures and instruction material in as 

new condition as is reasonable possible in the circumstances. 
 

9. Warranty 

9.1 Subject to the conditions of warranty set out in Clause 9.2 the Seller 

warrants that the product is free from manufacturing defects.  If a product 

with a manufacturing defect becomes apparent and is reported to the Seller 

within 10 years of the date of delivery (time being of the essence) then the 

“elleƌ ǁill eitheƌ ;at the “elleƌ’s sole disĐƌetioŶͿ ƌepaiƌ the defeĐt oƌ ƌeplaĐe 
the product. The conditions applicable to the warranty given by Clause 9.1 

are:  

(a) The warranty shall not cover any defect or damage which may be caused 

or partly caused by or arise through:  

i) Failure on the part of the Buyer to properly maintain any Goods; or 

ii) Failure on the part of the Buyer to follow any instructions or guidelines 

provided by the Seller; or 

iii) Any use of any Goods otherwise than for any application specified on a 

quote or order form; or 

iv) The continued use of any Goods after any defect becomes apparent or 

would have become apparent to a reasonably prudent operator or user; or 

v) Fair wear and tear, any accident or act of God; or 

vi) Scratching, abrasion, chipping or any other damage or deterioration 

caused by impact, accident, or misuse; or 

vii) Deterioration of the metal substrate through oxidization or rusting 

viii) Excessive condensation and/or foreign matter ie dust, environmental 

matter, animal excrement; or 

ix) Normal weathering, including loss of gloss and colour of painted 

surfaces; or 

x) Attack from chemical agents, fumes, liquids or solids; or 

xi) Installation of the Product less than 1km from marine or industrial 

influences. 

(b) The liability under the Warranty does not include or extend to: 

i) Labour costs associated with the removal or repair of the defective 

Product, or installation of the replacement Product; or 

ii) Injury to persons, damage to property, loss of income, profit or business, 

or any other indirect loss arising from or caused in any way by the defective 

Product. 

(c) The warranty shall cease and the Seller shall thereafter in no 

circumstances be liable under the terms of the warranty if the product is 

ƌepaiƌed, alteƌed oƌ oǀeƌhauled ǁithout the “elleƌ’s ĐoŶseŶt. 
(d) In respect of all claims the Seller shall not be liable to compensate the 

Buyer for any delay in either replacing or repairing the workmanship/Goods 

or in properly assessiŶg the BuǇeƌ’s Đlaiŵ. 
(e) This Warranty does not cover against aesthetic surface corrosion 

including oxidization and red rust on aluminium, steel or stainless steel 

products. 

9.2 For Goods not manufactured by the Seller, the warranty shall be the 

current warranty provided by the manufacturer of the Goods. The Seller 

shall be under no liability whatsoever, except for the express conditions as 

detailed aŶd stipulated iŶ the ŵaŶufaĐtuƌeƌ’s ǁaƌƌaŶtǇ. 
 

10. The Commonwealth Trade Practices Act 1974 and Fair Trading Acts 

10.1 Nothing in this agreement is intended to have the affect of contracting 

out of any applicable provisions of the Commonwealth Trade Practices Act 

1974 or the Fair Trading Acts in each of the States and Territories of 

Australia, except to the extent permitted by those Acts where applicable. 
 

11. Lien & Stoppage in Transit 

11.1 Where the Seller has not received or been tendered the whole of the 

price, or the payment has been dishonoured, the Seller shall have: 

(a) a lien on the goods; 

(b) the right to retain them for the price while the Seller is in possession of 

them; 

(c) a right of stopping the goods in transit whether or not delivery has been 

made or ownership has passed; and 

(d) a right of resale, 

(e) the foregoing right of disposal, provided that the lien of the Seller shall 

continue despite the commencement of proceedings or judgement for the 

price having been obtained. 
 

12. Default & Consequences Of Default 

12.1 Interest on overdue invoices shall accrue from the date when payment 

becomes due daily until the date of payment at a rate of 2.5% per calendar 

month and shall accrue at such a rate after as well as before any judgement. 

12.2 If the Buyer defaults in payment of any invoice when due, the Buyer 

shall iŶdeŵŶifǇ the “elleƌ fƌoŵ aŶd agaiŶst all the “elleƌ’s Đosts aŶd 
disbursements including on a solicitor and own client basis and in addition 

all of the “elleƌ’s ŶoŵiŶees Đosts of ĐolleĐtioŶ. 
12.3 Without prejudice to any other remedies the Seller may have, if at any 

time the Buyer is in breach of any obligation (including those relating to 

payment), the Seller may suspend or terminate the supply of Goods to the 

Buyer and any of its other obligations under the terms and conditions. The 

Seller will not be liable to the Buyer for any loss or damage the Buyer suffers 

because the Seller exercised its rights under this clause. 

12.4 If any account remains unpaid at the end of the second month after 

supply of the goods or services the following shall apply: An immediate 

amount of the greater of $20.00 or 10.00% of the amount overdue shall be 

levied for administration fees which sum shall become immediately due and 

payable. 

12.5 In the event that: 

(a) any money payable to the Seller becomes overdue, or in the Selleƌ’s 
opinion the Buyer will be unable to meet its payments as they fall due; or 

(b) the Buyer becomes insolvent, convenes a meeting with its creditors or 

proposes or enters into an arrangement with creditors, or makes an 

assignment for the benefit of its creditors; or 

(c) a receiver, manager, liquidator (provisional or otherwise) or similar 

person is appointed in respect of the Buyer or any asset of the Buyer; then 

ǁithout pƌejudiĐe to the “elleƌ’s otheƌ ƌeŵedies at laǁ  
(i) the Seller shall be entitled to cancel all or any part of any order of the 

Buyer which remains unperformed in addition to and without prejudice to 

any other remedies; and 

(ii) all amounts owing to the Seller shall, whether or not due for payment, 

immediately become payable. 
 

13. Title 

13.1 It is the intention of the seller and agreed by the Buyer that property in 

the Goods shall not pass until: 

(a) The Buyer has paid all amounts owing for the particular Goods, and 

(b) The Buyer has met all other obligations due by the Buyer to the Seller in 

respect of all contracts between the Seller and the Buyer, and that the Goods 

shall be kept separate until the Seller shall have received payment and all 

other obligations of the Buyer are met. 

13.2 It is further agreed that: 

(a) Until such time as ownership of the Goods shall pass from the Seller to 

the Buyer the Seller may give notice in writing to the Buyer to return the 

Goods or any of them to the Seller. Upon such notice the rights of the Buyer 

to obtain ownership or any other interest in the Goods shall cease. 

(b) If the Buyer fails to return the Goods to the Seller then the Seller or the 

“elleƌ’s ageŶt ŵaǇ eŶteƌ upoŶ aŶd iŶto laŶd aŶd pƌeŵises oǁŶed, oĐĐupied 

or used by the Buyer, or any premises as the invitee of the Buyer, where the 

Goods are situated and take possession of the Goods, without being 

responsible for any damage thereby caused. 

(c) The Buyer is only a bailee of the Goods and until such time as the Seller 

has received payment in full for the Goods then the Buyer shall hold any 

proceeds from the sale or disposal of the Goods on trust for the Seller. 
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(d) The Buyer shall not deal with the money of the Seller in any way which 

may be adverse to the Seller. 

(e) Receipt by the Seller of any form of payment other than cash shall not be 

deemed to be payment until that form of payment has been honoured, 

Đleaƌed oƌ ƌeĐogŶised aŶd uŶtil theŶ the “elleƌ’s oǁŶeƌship of ƌights iŶ 

respect of the Goods shall continue. 

(f) The Buyer shall not charge the Goods in any way nor grant nor otherwise 

give any interest in the Goods while they remain the property of the Seller. 

(g) The Seller may require payment of the Price or the balance of the Price 

due together with any other amounts due from the Buyer to the Seller 

arising out of these terms and conditions, and the Seller may take any lawful 

steps to require payment of the amounts due and the Price. 

(h) The Seller can issue proceedings to recover the Price of the Goods sold 

notwithstanding that ownership of the Goods may not have passed to the 

Buyer. 

(i) Until suĐh tiŵe the BuǇeƌ has the “elleƌ’s authoƌitǇ to ĐoŶǀeƌt the Goods 
into other products and if the goods are so converted, the parties agree that 

the Seller will be the owner of the end products. 
 

14. Security & Charge 

14.1 Notwithstanding anything to the contrary contained herein or any other 

rights which the Seller may have howsoever: 

(a) Where the Buyer and/or the Guarantor (if any) is the owner of land, realty 

or any other asset capable of being charged, both the Buyer and/or the 

Guarantor agree to mortgage and/or charge all of their joint and/or several 

iŶteƌest iŶ the said laŶd, ƌealtǇ oƌ aŶǇ otheƌ asset to the “elleƌ oƌ the “elleƌ’s 

nominee to secure all amounts and other monetary obligations payable 

under the terms and conditions. The Buyer and/or the Guarantor 

aĐkŶoǁledge aŶd agƌee that the “elleƌ ;oƌ the “elleƌ’s ŶoŵiŶeeͿ shall ďe 

entitled to lodge where appropriate a caveat, which caveat shall be released 

once all payments and other monetary obligations payable hereunder have 

been met. 

(b) Should the Seller elect to proceed in any manner in accordance with this 

clause and/or its sub-clauses, the Buyer and/or Guarantor shall indemnify 

the selleƌ fƌoŵ aŶd agaiŶst all the “elleƌ’s Đosts aŶd disďuƌseŵeŶts iŶĐludiŶg 

legal costs on a solicitor and own client basis. 

(c) To give effect to the provisions of clause [14.1 (a) and (b)] inclusive hereof 

the Buyer and/or the Guarantor (if any) do hereby irrevocably nominate 

ĐoŶstitute aŶd appoiŶt the “elleƌ oƌ the “elleƌ’s ŶoŵiŶee as the BuǇeƌ’s 

and/or GuaƌaŶtoƌ’s tƌue aŶd laǁful attoƌŶeǇ to eǆeĐute ŵoƌtgages aŶd 

charges (whether registrable or not) including such other terms and 

ĐoŶditioŶs as the “elleƌ aŶd/oƌ the “elleƌ’s ŶoŵiŶee shall thiŶk fit iŶ 

his/her/its/their absolute discretion against the joint and/or several interest 

of the Buyer and/or the Guarantor in any land, realty or asset in favour of the 

“elleƌ aŶd iŶ the BuǇeƌ’s aŶd/oƌ GuaƌaŶtoƌ’s Ŷaŵe as ŵaǇ ďe ŶeĐessaƌǇ to 

seĐuƌe the said BuǇeƌ’s aŶd/oƌ GuaƌaŶtoƌ’s oďligatioŶs aŶd iŶdeďtedŶess to 

the Seller and further to do and perform all necessary and other acts 

including instituting any necessary legal proceedings, and further to execute 

all oƌ aŶǇ doĐuŵeŶts iŶ the “elleƌ’s aďsolute disĐƌetioŶ ǁhiĐh ŵaǇ ďe 

necessary or advantageous to give effect to the provisions of this clause. 
 

15. Cancellation 

The Seller may cancel these terms and conditions or cancel delivery of Goods 

at any time before the Goods are delivered by giving written notice. The 

Seller shall not be liable for any loss or damage whatever arising from such 

cancellation. 
 

16. Privacy Act 1988 

16.1 The Buyer and/or the Guarantor/s agree for the Seller to obtain from a 

credit reporting agency a credit report containing personal credit information 

about the Buyer and Guarantor/s in relation to credit provided by the Seller. 

16.2 The Buyer and/or the Guarantor/s agree that the Seller may exchange 

information about Buyer and Guarantor/s with those credit providers named 

in the Application for Credit account or named in a consumer credit report 

issued by a reporting agency for the following purposes: 

(a) To assess an application by Buyer; 

(b) To notify other credit providers of a default by the Buyer; 

(c) To exchange information with other credit providers as to the status of 

this credit account, where the Buyer is in default with other credit providers; 

and 

(d) To assess the credit worthiness of Buyer and/or Guarantor/s. 

16.3 The Buyer consents to the Seller being given a consumer credit report to 

collect overdue payment on commercial credit (Section 18K(1)(h) Privacy Act 

1988). 

16.4 The Buyer agrees that Personal Data provided may be used and retained 

by the Seller for the following purposes and for other purposes as shall be 

agreed between the Buyer and Seller or required by law from time to time: 

(a) provision of Services & Goods; 

(b) marketing of Services and or Goods by the Seller, its agents or distributors 

in relation to the Services and Goods; 

;ĐͿ aŶalǇsiŶg, ǀeƌifǇiŶg aŶd/oƌ ĐheĐkiŶg the BuǇeƌ’s Đƌedit, paǇŵeŶt aŶd/oƌ 

status in relation to provision of Services/Goods; 

(d) processing of any payment instructions, direct debit facilities and/or 

credit facilities requested by Buyer; and 

;eͿ eŶaďliŶg the dailǇ opeƌatioŶ of BuǇeƌ’s aĐĐouŶt aŶd/oƌ the ĐolleĐtioŶ of 
amounts outstanding in the BuǇeƌ’s aĐĐouŶt iŶ ƌelatioŶ to the “eƌǀiĐes aŶd 

Goods. 

16.5 The Seller may give, information about the Buyer to a credit reporting 

agency for the following purposes: 

(a) to obtain a consumer credit report about the Buyer; and or 

(b) allow the credit reporting agency to create or maintain a credit 

information file containing information about the Buyer. 
 

17. Unpaid Seller’s Rights to Dispose of Goods 

17.1 In the event that: 

(a) the Seller retains possession or control of the Goods; and 

(b) payment of the Price is due to the Seller; and 

(c) the Seller has made demand in writing of the Buyer for payment of the 

Price in terms of this contract; and 

(d) the Seller has not received the Price of the Goods, then, whether the 

property in the Goods has passed to the Buyer or has remained with the 

Seller, the Seller may dispose of the Goods and may claim from the Buyer the 

loss to the Seller on such disposal. 
 

18. General 

18.1 If any provision of these terms and conditions shall be invalid, void or 

illegal or unenforceable the validity existence, legality and enforceability of 

the remaining provisions shall not be affected, prejudiced or impaired. 

18.2 All Goods supplied by the Seller are subject to the laws of Queensland 

and the Seller takes no responsibility for changes in the law which affect the 

Goods supplied. 

18.3 The Seller shall be under no liability whatever to the Buyer for any 

indirect loss and/or expense (including loss of profit) suffered by the Buyer 

arising out of a breach by the Seller of these terms and conditions. 

18.4 In the event of any breach of this contract by the Seller the remedies of 

the Buyer shall be limited to damages. Under no circumstances shall the 

liability of the Seller exceed the Price of the Services. 

18.5 The Buyer shall not set off against the Price amounts due from the Seller. 

18.6 The Seller may license or sub-contract all or any part of its rights and 

obligations ǁithout the BuǇeƌ’s ĐoŶseŶt. 
18.7 The Seller reserves the right to review these terms and conditions at any 

time and from time to time. If, following any such review, there is to be any 

change in such terms and conditions, that change will take effect from the 

date on which the seller notifies the Buyer of such change. 

18.8 Neither party shall be liable for any default due to any act of God, war, 

terrorism, strike, lock out, industrial action, fire, flood, drought, storm or 

other event beyond the reasonable control of either party. 
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